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FROM TEACHERS THAT KICK BACK
TO KICKBACKS FOR TEACHERS:
VEERING TEACHERS FROM
VIOLENCE AGAINST STUDENTS IN
SCHOOL

Carmen M. Cusack

I. V TIERS

Teachers and students are not allowed to kick
each other in school, so if a student kicks a teacher,
more money should be spent to support and improve
the school (teaching and learning) environment so
that the environment does not deteriorate leading to
an innocent student getting kicked by a teacher
because the next possible victim, a student, would
have less power than a kicked teacher to prove that
an attack occurred and recover legally.! Supporting
students through teacher training and community
improvement may legally be better than

investigatory meetings and litigation involving

! Infra Section II.
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sentence mandating and structure reform.? The next
Section discusses rules with Subsection A drawing
from statutes and Subsection B applying cases.
Section three is the final Section. Concluding this

research is a recommendation.

II. RULES

Schools protect teachers from damage caused by
school violence by increasing their compensation,
therefore to protect students from school violence by
teachers, which has been hard to decide by boards
and the court, money from the community should
match this state schema. Louisiana and other legal
schemas are examples. The arguments are congruent
with Criminal Justice support for delinquent
(antiviolence) advocacy and popular discourse about

school environment protection.?

2
3 See infra note Hinneburg (2018).
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A. Example Statutes

Statutes discussed in this Subsection may control
the cases discussed in the next Subsection and affect
student claims that they deserve fortified avenues of
protection, beyond those not discussed here, such as
battery laws and mandatory child abuse reporting
requirements, because funding teachers may protect
schools.* Restatements and theses as applied include
the statutes here as well as work in favor of those
allowed in the argument presented. Louisiana’s
antibullying statute protecting teachers requires an
increased penalty for the battery of a teacher if the
defendant is not a student.’ This law is a weak
deterrent.® If the law acts like a special deterrent then
it is a good law.” It shows that students, specifically,
will be held responsible for committing batteries on
teachers.® If a teacher hits a teacher then it is worse

legally. However, it does not prevent violence in

4 Infra Section II. B. (Protecting teachers directly, the cases also
protect students).

5 LA Rev Stat § 14:34.3 (2024).

6 Id.

7Id.

$1d.
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schools involving teachers that commit battery in a
single act against teachers and students.” Though it
stops teachers from being overpowered, the

environment may fail.'°

Teachers will lose funding
because delinquency will set in and innocent students
will be hit by teachers later.

A school teacher reasonably believed to be acting
within the scope of his or her duties is the victim of
battery when a battery is committed by an offender
without consent.!! Section B(1) includes the

" <

following as a "school teacher:" “any teacher or
instructor, administrator, staff person, or employee
of any public or private elementary, secondary,
vocational-technical training, special, or
postsecondary school or institution.”!? This section
adds to the definition of "school teacher" ‘“any
teacher aide and paraprofessional, school bus driver,
food service worker, and other clerical, custodial, or

maintenance personnel employed by a city, parish, or

°Id

10 1d.

1 RS 14:34.3(A) - Battery of a school teacher.
12 RS 14:34.3(B)(1).
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other local public school board.”!* Under a second
point, "‘School’ means any public or nonpublic
elementary, secondary, high school, vocational-
technical school, college, special, or postsecondary
school or institution, or university in this state."!'*
Number three and section C, noting (C)(3),
discuss the procedure affecting students.! "Student"
means a registered or enrolled person at the teacher’s
place of employment.'® A battery against a teacher
by a student results in a fine of not more than $5,000
or imprisonment for not less than 30 days, but not
more than one year.!” At least 72 hours must be
served before the term can be suspended.!® A non-
student will be fined less than $5,000 or imprisoned
with or without hard labor for more than one year,
but less than five years, or both.!” If the victim is
injured and “requires medical attention,” the

offender will receive a fine of not more than $5,000

13 1d.

4 Id at (2).

15 Id. at (3).

16 1d.

7 Id. at (C)(1).
8 1d.

19 1d. at (2).
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or incarcerated with or without hard labor, not less

than a year, nor more than five years, or imprisoned
and fined.?’

Injured teachers are compensated in Louisiana.
Two sick leave statutes assist public school teachers
injured at work.?! Louisiana gives “assault pay” to
teachers.”> When teachers at public schools are
“injured or disabled” by “assault or battery by any
student or person” they receive sick leave, but not a
reduction in pay, and do not surrender days of
accrued sick leave during the disability that resulted
from such an assault or battery.?

A provision adds time to their damages for

9924

“physical contact. The provision states the

following:

Any member of the teaching staff of the
public schools who while acting in his
official capacity is injured or disabled as
a result of physical contact with a student
while providing physical assistance to a

20 14, at (3).

21 LA Rev Stat § 17:1201(C) (2024).
2 14 at § 17:1201(C)(1)(a).

%4,

24 14, at § 17:1201(C)(1)(b)().
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student to prevent danger or risk of injury
to the student shall receive sick leave for
a period up to one calendar year without
reduction in pay and without reduction in
accrued sick leave days while injured or
disabled as a result of rendering such
assistance.?’

Analysis of this Subsection leads to an apparent
conclusion, teachers deter students and are supported
when they are victims, but students will benefit more
when teachers that have been fought are given
training and community support resulting in

educational environment protocols.

B. Example Cases

Can the government prevent teacher-student
kicking? Yes, by preventing, deterring, and
punishing student-teacher battery, schools can
stimulate economic support for protocols that inhibit
and allow redress for teacher-student kicking. The

rule is found in Tinker v. Des Moines, a case about

BUd.
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protesting against the Vietnam War.? Students may
have a right to express community concerns in
school; and may have a right to school board review
of school decisions.?’ The following cases mean that
students' rights are protected; and are protected better
when the scope of a teacher's intervention and
authority is limited to promote students' safety and
use of the law to stop problems.?®
Boone v. Reese,”® Stroh v. Calcasieu Parish
School Board,*® and Stoshak v. East Baton Rouge
Parish School Board®' are cases discussed in this
Subsection. These cases are about fights in school.
Brandon, the son of Vickie a plaintiff, sued Wayne
and the Calcasieu Parish School Board.** The minor
did not bring a pass from his doctor for a serious

medical condition preventing him from dressing-out

26 Tinker v. Des Moines Independent Community School District,
393 U.S. 503 (1969).

27 1d.

28 See, New Jersey v. T. L. O., 469 U.S. 325 (1985).

29 Boone v. Reese, No. 04-979 (Ct. App. La, 3d. Cir., 2004).

30 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).

31 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 182007).

32 Boone v. Reese, No. 04-979 (Ct. App. La, 3d. Cir., 2004).
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for P.E. class.>® His physical education teacher and
the employer were alleged to have caused Brandon
the suffering of serious injuries when he was called
names and pushed.** The teacher passed by him out
of necessity to maintain order and pushed him into a
wall in class.®
Calcasieu Parish School Board, sued by Carolyn
Stroh, said that it did not owe sick leave to the victim
of a battery who became disabled.’® Because the
child was caught explaining oral sex loudly the
student began fighting and forcefully resisted
ejection.’” Stroh was injured when the offender
committed battery.’® The allegation was that the

child intended to resist and cause a battery when he

B1d.

3 1d.

3 1d.

36 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).

3 1d.

38 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).
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pulled her arm by resisting her.*® Their feet twisted,
and she was kicked and fell.*°
A seated student was punched in the back of the
head when the fight started.*! The victim chased the
offender from the classroom.** Stoshak, a teacher at
Istrouma High School in Baton Rouge, was punched
behind his back by a student.*” He became
unconscious after falling when two students fighting
were obstructed by Stoshak who was hit in the
head.* Neither admitted to hitting the teacher.*> He
did not feel that it was deliberate.*® The offender was
expelled.*’ Stoshak received from the East Baton

Rouge Parish School Board leave without reduction

39 Id. See Bazley v. Tortorich, 397 So.2d 475 (La.1981). Lott v. St.
Martin Parish Sch. Bd., 01-3 (La.App. 3 Cir. 5/2/01), 784 So.2d 838,
writ denied, 01-1564 (La.9/14/01), 796 So.2d 680. (teacher fell,
injured, kicked by young student hiding in bathroom) (citing La.R.S.
17:1201(C)(1)(a)).

40 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).

41 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 182007).

2 1d.

43 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 182007).

4 Id.

S Id.

46 Jd. See infia (like he knew, or should have known).

4 1d.
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in pay for a period of one year.* Then he sued for

more benefits under the theory that he was the victim

of battery, and yet had become disabled while
interrupting a fight.*’

These are the holdings. The trial court found no
harm in the name-calling and said to the mother that
it was not malicious.’® This was affirmed by the
appellate court that also held with the trial court on
the issue of the reasonability of teacher-student
violence to maintain control in the classroom.>!' After
a physician certifies such injury and disability, the
teacher will not lose sick pay following lengthy legal

2. A full salary can be paid during

procedures.
disability.>® She was entitled to leave without a

reduction in pay and the appellate court affirmed.>*

% Citing La. R.S. 17:1201(C)(1)(b)(i).

49 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 182007).

30 Boone v. Reese, No. 04-979 (Ct. App. La, 3d. Cir., 2004).

SUd.

52 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).

3 1d.

4 1d.
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An intentional battery was committed and the floored
teacher could receive more money.>’

This Subsection fights these cases in these ways.
Disruptive students are not victims of battery when
they are removed forcefully from the classroom, but
students that are innocent are not disruptive
(excused, acknowledged, or permitted) therefore

6 Harmful or offensive

kicking them is wrong.
touching was committed by the student, who was
also kicked around by the teacher.’” Two different
sick leave pay provisions were analyzed, and
therefore damages were properly claimed, even

though the dicta was inconsistent with typical

35 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 1% 2007). See La. R.S. 14:36. The criminal
law term “battery” is defined as the “intentional use of force or
violence upon the person of another.” La. R.S. 14:33. Under the tort
law, a battery is “harmful or offensive contact with a person,
resulting from an act intended to cause the plaintift to suffer such a
contact.” Caudle v. Betts, 512 So.2d 389, 391 (La.1987). Fontenot v.
Reddell Vidrine Water District, 2002-0439, p. 7 (La.1/14/03), 836
So.2d 14, 20.

36 Boone v. Reese, No. 04-979 (Ct. App. La, 3d. Cir., 2004). Frame
v. Comeaux, 98-1498, p. 4 (La.App. 3 Cir. 4/21/99), 735 So.2d 753,
755 (citing Caudle v. Betts, 512 So0.2d 389, 391 (La.1987) at 391 also
negligent).

57 Stroh v. Calcasieu Parish School Board, No. 2007-1238 (La. Ct.
App., 3d Cir. 2008).
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sides.® Yet, for other reasons this Subsection agrees

with them. Students that are innocent and kicked by

teachers in a damaged system should receive

consideration and rights enforcement from officials
and the teacher.

Because an innocent student may be kicked in the
future if a teacher disrupting the system cannot give
an opportunity to juveniles kicking teachers Goss v.
Lopez says that the student has the right.>> When
teachers kick students poverty has altered processes
and productivity. The future students in the
community rely on processes to work to keep the
processes. The procedures investigating teachers will
protect innocent students, and students immediately
will benefit from teacher training for teachers who

have been kicked and maybe their replacements.

38 Stoshak v. East Baton Rouge Parish School Board, No. 2006 CA
0852 (Ct. App. La., Cir 1% 2007). "See e.g. Garnier v. Orleans Parish
School Board, 2001-0860 (La.App. 4 Cir. 7/31/02), 824 So.2d 1222,
writ denied, 2002-2290 (La.11/15/02), 829 So.2d 433 (holding that
the ‘physical contact’ provision applied to injuries sustained by a
teacher who fell to the ground when a student she was attempting to
restrain from harming another student jerked away from her)."

39 Goss v. Lopez, 419 U.S. 565 (1975). A student may have a due
process right in his or her education (property).
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III. FINAL CONCLUSION

Teacher on student violence deserves financial
attention to support the school environment, protect
students, and stop kicking by teachers against
students. Poor training and preparation are not
covered by the pay provisions.®® When students are
kicked money does not flow similarly, the school
uses community resources, though they may be
difficult, but money is not used in the school system
to improve the school. Therefore before students are
kicked teachers should be trained and student
innocence reinforced because if students hit teachers
and teachers leave then funding decreases for all, and
students will have more dangerous schools that ask
for no damages for students and set-out to find them
capable of having engaged in combat.

Reciprocal safeguards are ineffective, and then
funding is reduced. Limitations in discussing
theories like delinquency and substance abuse in

school may take funding direction for the school

0 Supra Section II.

Cusack

197



Vol. 30, 2025
LSD Journal

environment from this recommendation and still
prosecute when proven. Mandatory reporting
safeguards, like heavy police, ununiformed or
rookies for kids, and school counseling measures,
may achieve the goal partially, but if underfunded
then they will not be effective.®? Low funds in
response to fights, must be increased to prevent
violations, so that in the immediate not just the next
economic cycle ( e.g. successive terms and
delinquents) the innocent student will be protected
from retaliatory, poorly trained, risky (e.g. reckless
or negligent) teachers, and other problems. Schools
must prevent students from kicking teachers and
punish students that kick or schools will lose money
and teachers may kick future students.®> Those
complaints will not be processed or may poorly be
processed due to economic consequences, such as

financial loss by administrators.

6! See Cheryl Hinneburg, Shaquille O’Neal Says Schools Need More
Police Not a Gun Ban, AMERICAN MILITARY NEWS (Mar. 15, 2018)
https://americanmilitarynews.com/2018/03/shaquille-oneal-says-
schools-need-more-police-not-a-gun-ban/#google vignette.

2 Supra Section II.
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Rude kicking is hard to prove and sometimes out

of nowhere with no witnesses it meanly assaults
structured environments and then the victim’s
body.%> By reducing exposure to violence; nasty
attitudes, expectations of violence, and hostile
environments using mandatory reporting; increasing
delinquency response severity; and trusting innocent
students by instilling seriousness in complaint
receiving bodies and individuals, schools can
circulate information, reform tactics, and deterrence
strategies that culminate in valuable exchanges,
protocols, and economic prosperity. Students
entering a classroom have a right to enter without a
traumatized and callous teacher attacking, like those
who might kick them while seated in class. Kicking
is a problem affecting students whose teachers know

they cannot complain because of low economic

93 The accused hit a peace officer, accused of selling marijuana. State
in Interest of V. (Ct. App. La, 5th Cir.); State of Louisiana in the
Interest of M.H., NO. 23-KA-326 (2023). The following case is
better because there is evidence: Joe Marusak, SC Elementary
Teacher Kicked Student, Video Shows, CHARLOTTE OBSERVER (Oct.
23, 2018),
www.charlotteobserver.com/news/local/article220496090.html.
Officials spoke to the police and the district was informed.
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interest in assisting innocent students.®* Prosecuting
bad students hitting and kicking teachers changes
power from the fight-based focus to a focus on
students' rights when assistance is available on

various levels.

%4 Nicole Duncan-Smith, 'Her Life Was Suddenly Altered': Friend
Says Georgia High School Teacher Injured in Viral Brawl with
Student Is Unable to Walk, ATLANTA BLACK STAR (Feb. 2, 2023),
www.Atlantablackstar.com/2023/02/02/friend-says-injured-suburban-
atlanta-teacher-will-need-rehab-and-additional-support-to-walk-
again-after-altercation-with-student-at-school/.

Tiwana Turner, an English language arts instructor with over 27
years in public education, is recovering in a hospital bed and
contemplating the long road to recovery ahead of her. Her friends are
thinking about it, too, setting up a GoFundMe to raise money to assist
with the many bills associated with her getting better. So far, it has
garnered over $11,000 in donations. /d.

The teacher pushed her after she knocked the phone from her hand
preventing her from calling for help because the student was mad.®*
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